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BLINKEN URGES INDIA
TO CO-OPERATE ON
NIJJAR DEATH PROBE

Tom BLACKWELL

s aprivate citizen,
Justice Ivan Rand
was not the most
open-minded

about people different than

him.

The white, Anglo-Saxon
Protestant refused for over
30 years to have anything to
do with his sister’s Catholic,
Acadian husband. While
dean of the Western Univer-
sity law school, he rejected a
candidate for the faculty be-
cause, he felt, London, Ont.,
didn’t want “too many Jews.”

As a judge on the newly
minted Supreme Court of
Canada, Rand, pictured, was
something else.

His groundbreaking
rulings in the 1940s and
50s defended the rights of
Japanese-Canadians in-
terned during the Second
World War, refuted Quebec’s
persecution of the Jehovah's
Witnesses and bolstered the
right of Communists to free

But most striking in light
of today’s headlines is his
largely forgotten work on a
historic United Nations com-
mittee, tasked in 1947 with
drafting a blueprint for the
future of Palestine.

Led in large part by Rand,
the 11-man group’s major-
ity called for the partition of
the contested territory into
Jewish and Arab states, an
idea seen as a Zionist victory
at the time but which is still
the policy of numerous coun-
tries and even the Palestin-
ian Authority. The UN Gen-
eral Assembly adopted the
panel’s advice, though what
followed has been one of
the world’s most intractable,
bloody conflicts.

“They spent less than 40
days on their mission, but
their work radically changed
the course of history for the
Jewish nation and for the
Jewish and Arab inhabitants
of Palestine;” wrote Israeli
historian Elad Ben-Dror in a
2021 book on the topic.

Rand was by most ac-
counts key to it all. “The one
who tipped the scales was
the Canadian representa-
tive,” wrote Uri Milstein, an-
other Israeli historian.

With a new war raging
over the Gaza Strip, Israel’s
opponents are again ques-
tioning its right to exist
— the central issue Rand
and his 10 international col-
leagues wrestled with 76
years ago. While Hamas calls
in its charter for the oblitera-
tion of the Jewish state, even
some Canadian and other
‘Western critics have recent-

Judge Ivan C. Rand helped lead a UN

The U.S. Secretary of State urged India again
Friday to assist Canada’s investigation into
the killing of Hardeep Singh Nijjar, some-
thing Prime Minister Justin Trudeau says his
government has been calling for “from the
very beginning” Antony Blinken wrapped
up a nine-day trip with a final stop in New
Delhi, where he sat down with senior Indian
officials, including Prime Minister Narendra
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LIERARY AND ARCHIVES CANADA

the partition of then-Palestine into two.

The unlikel

anadian who
helped create Israel

JUDGE ‘TIPPED THE SCALES’
FOR PARTITION OF JEWISH,
PALESTINIAN LANDS

which had only just taken

over as Canada’s court of

final resort from the UK's

Judicial Committee of the
ivy Council.

Rand made his mark
there, writing a string of
civil liberties decisions dec-
ades before fundamental hu-
man rights were written into
Canada’s Constitution.

In arbitrating an end to
a heated strike at the Ford
plant in Windsor, Ont., he al-
so introduced a key labour-
law principle still known
as the Rand formula, re-

ly
freedom “from the river to
the sea,” often viewed as a
call for a single Palestinian
state where Israel and the
territories now exist.

Academics, meanwhile,
continue to debate whether
Rand’s UN Special Commit-
tee on Palestine (UNSCOP)
‘was a pro-Zionist foregone
conclusion, or a balanced
examination of a turbulent,
complex situation.

Ben-Dror suggests Rand
himself had Zionist lean-
ings. But lawyer William Ka-
plan, whose biography, Can-
adian Maverick, paints a de-
tailed portrait of the judge,
says the evidence suggests
he harboured no biases go-
ing into the assignment and
indeed knew little about the
situation at all.

“He went there as a fierce-
ly independent judge of the
Supreme Court of Canada
to find a solution to this
intractable problem,” Ka-
plan said in an interview.

Rand’s journey to the
heart of global politics was
a somewhat unlikely one.
The son of a New Brunswick
railway mechanic, he even-
tually attended Harvard Law
School, practised in small-
town Alberta, later headed
the CN Rail legal depart-
ment and had a short stint
as New Brunswick attorney
general. He was named in
1943 to the Supreme Court,

quiring in most
unionized workplaces to pay
union dues, but not neces-
sarily join their union.

A man of great charisma
Rand evidently was not. Ac-
cording to Kaplan's book,
American Ralph Bunche, a
top UN official, described
the Canadian as “an elder-
ly, crotchety gentleman.”
Rand “carried himself with
an almost melancholy air,
a bit stooped, as if always
meditating an abstruse
point of the law?” wrote Jorge
Garcfa-Granados, Guate-
mala’s UNSCOP representa-
tive.

Not uncommon for
the time, Rand was an
“intolerant bigot” about
French-Canadians, Cath-
olics, Jews and other
non-Anglos, Kaplan wrote.
But the author stresses the
judge was a man of contra-
dictions whose towering
accomplishments easily out-
weighed the flaws.

His moment of inter-
national renown came after
the British government grew
tired of overseeing Pales-
tine under the “mandate” it
‘was awarded after the First
‘World War, and asked the
fledgling UN to come up
‘with an alternate solution.

Britain's 1917 Balfour Dec-
laration — promising Jews a
“national home” in Palestine
without impinging on the
rights of its existing occu-
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Young Jews in Tel Aviv celebrate the proclamation
of anew state of Israel on May 14, 1948.

pants — had been endorsed
by the League of Nations
in 1922. Hundreds of thou-
sands of Jews — many anx-
ious to escape the persecu-
tion they’d faced for centur-
ies in Europe — made their
way to the region, part of the
Zionist movement. But by
the end of the Second World
‘War, British forces were se-

verely limiting Jewish im-
migration, as the Arabs who
had lived in Palestine for
centuries angrily opposed
any further influx.

The UN created the spe-
cial committee to investi-
gate a way out of the volatile
situation, naming Canada as
a member along with Aus-
tralia, Czechoslovakia, Gua-

temala, Holland, India, Iran,
Peru, Sweden, Uruguay and
Yugoslavia. The great pow-
ers kept to the sidelines.
Their task was to weigh
two discordant viewpoints.
Jews considered Palestine
to be their ancient home-
land, needed especially to
settle many of the Holocaust
survivors living in miserable
conditions in European dis-
placed-persons camps.
Countries such as Canada
and the U.S. — riven by anti-
semitism — refused to ac-
cept many of those refugees,
even after the murder of six
million Jews by the Nazis.
The Arabs cited the fact they
had lived in Palestine for
hundreds of years and — af-
ter being ruled by the Otto-
man Empire for centuries
— had a right finally to their
own sovereign state encom-
passing the whole area.
But the i had

Modi. He said he has raised the issue of Nijjar
— a Sikh activist who was gunned down in
June outside a gurdwara in Surrey, B.C. —
with his Indian counterparts on multiple oc-
casions, including on Friday. “These are two
of our closest friends and partners, and of
course we want to see them resolving any dif-
ferences or disputes that they have as a friend
ofboth,” Blinken said. The Canadian Press

role in the Palestine question.

To the extent ordinary
Canadians cared about the
conflict at all, he says, many
soured on the Zionists after
the Irgun, an extremist Jew-
ish militant group, bombed
the British mandate’s head-
quarters in 1946, killing 91
people.

Regardless, Rand insisted
on having free rein and ap-
peared to take on the job
with an open mind, said Ber-
cuson.

As the committee made its
way across Palestine, David
Horowitz, one of the two Jew-
ish liaison officers, focused
his attention on Rand and by
most accounts won him over.

The Canadian grew to ad-
mire Jewish development
of the arid land — a success
often referred to as “making
the desert bloom” — empa-
thized with survivors of the
Holocaust and was under-
whelmed by the less-de-
veloped and less-progressive
Arab communities the com-
mittee visited, experts sug-

gest.

“He deeply felt the plight
of the Jewish,” says Israeli
historian Ben-Dror. “Rand
signed on to the entire Zion-
ist narrative.”

When the committee re-
turned to Geneva, they had
a month to come up with
recommendations but strug-
gled to reach a consensus.
Iran, India and Yugoslavia
issued a minority report pro-
posing a single federal state
with Arab and Jewish parts.

The majority report
spearheaded by Rand and
Sweden’s Emil Sandstrom
called for Palestine to be split
into two states, one Jewish
and one Arab, with the Jews
receiving the largest chunk
of territory, and an economic
union between the two coun-
tries. Jerusalem would fall
under international control.
Though the Jewish popula-
tion was half that of the Arab
community, the report rea-
soned the Jewish state need-
ed room to accommodate
more of the Holocaust surviv-
ors languishing in DP camps.

Rand was “by far the main
contributor to the partition
scheme,” Léon Mayrand,
the Canadian alternate on
the committee, reported
to External Affairs. “Every-
one surmised correctly that
Rand had turned the scales,”
wrote Horowitz later, Ka-
plan’s book notes.

But were he and his col-
leagues bound to side with
the Zionists from the start?
Was the fix always in and
the committee just window
dressing? That’s the argu-
ment of Arab politicians and
historians, such as eminent
scholar Walid Khalidi, as
well as some Western aca-
demics. The domination of
the committee by nine Euro-
pean and “settler-colonial”
countries made it friendly
turf for the Jewish cause,
one sign of a “lingering im-
perialism,” argued Queen’s
Uni ity law

a problem in balancing the
duelling perspectives. Con-
vinced the panel was pre-
disposed to the Zionist side,
Palestinian leaders and most
Arab countries boycotted
the committee and its inves-
tigation.

In the vacuum left by the
absent Arab representatives,
Jewish advocates worked
vigorously to lobby the inter-
national group, while their
intelligence operatives kept
a covert eye on committee
members.

Rand was briefed before
heading overseas by Eliza-
beth MacCallum, a pro-Arab
official of the then External
Affairs Department, writes

plan in Canadian Maver-
ick.

The Mackenzie King gov-
ernment publicly supported
Zionism, but behind the
scenes had no firm position,
partly because of its eager-
ness to support Britain,
which opposed partition,
says University of Calgary
historian David Bercuson,
author of a book on Canada’s

Ardi Imseis in a 2021 paper.

But Ben-Dror contends
the committee arrived in Pal-
estine evenly split between
supporters of the Zionists
and the Palestinians, giving
each side “equal potential
for tipping the committee in
their direction.”

If the goal of the whole ex-
ercise was to fashion a stable
future for the Holy Land, of
course, the opposite tran-
spired.

‘When the British pulled
out of Palestine in May 1948,
Israel declared independ-
ence. A day later, Egypt, Jor-
dan, Syria and Iraq attacked
the new country, launching
the first of three Arab-Israeli
wars over the next 25 years.
‘With hundreds of thousands
of Arabs displaced by the
1948 fighting, Palestinians
remember the episode as the
Nakba — Arabic for catastro-
phe.

The Palestinian Arab state
proposed by Canada’s Rand
and his colleagues has never
come to fruition.
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